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[bookmark: _Toc443922017]Opening Statement 

[bookmark: _GoBack]An opening statement is generally the first occasion that the trier of fact (jury or judge) has to hear from a lawyer in a trial, aside possibly from questioning during voir dire. The opening statement is generally constructed to serve as a "road map" for the fact-finder. This is especially essential, in many jury trials, since jurors (at least theoretically) know nothing at all about the case before the trial, (or if they do, they are strictly instructed by the judge to put preconceived notions aside). Though such statements may be dramatic and vivid, they must be limited to the evidence reasonably expected to be presented during the trial. Attorneys generally conclude opening statements with a reminder that at the conclusion of evidence, the attorney will return to ask the fact-finder to find in his or her client's favor.
[bookmark: _Toc443922018]Keep Your Opening Statement Short and Simple

Do not go into much detail. And make sure you stand when making your Opening Statement.
[bookmark: _Toc443922019]How to Prepare an Opening Statement

· Your first line should state exactly what your side is arguing: “We believe the colonists should remain loyal to Britain and not seek independence,” or: “We believe we, the colonists, have a right to seek our independence from Britain.”
· The rest of the statement needs to SUMMARIZE in PERSUASIVE LANGUAGE why your position is the strongest.
· You don’t want to give too many details, but you should explain the strongest points you want to make. 
· You should have at least 3 solid points to make, but you can have more. 
· Think of this opening statement like a story you are telling about why your argument is the most convincing. Consider using QUOTES that you think are emotionally powerful. You MUST appeal to people’s sense of reason and emotion.
· The opening statement will probably be 1 page long, and should not take more than two minutes to read.
· When you present your opening statement: speak slowly, clearly, loudly. Do NOT stumble over your words. You should know the writing well enough to feel CONFIDENT and COMFORTBALE as you present your position.

[bookmark: _Toc443922020]Key Difference

There is a critical difference between opening statements and closing arguments. In opening statements, parties are restricted to stating the evidence: (“Witness A will testify that Event X occurred”). In closing arguments, the parties are free to argue the merits: “As we know from Witness A’s compelling testimony, Event X occurred, which clearly established who should be held responsible in this case.”
[bookmark: _Toc443922021]Identify and Understand the Purposes of Your Opening Statement
An opening statement is meant to help jurors comprehend the case, focus on important evidence, and provide context. Before writing your opening statement, you are going to want to grasp why the opening statement is so important. This will help you write the best opening statement possible. Your opening statement should do at least the following things:
· Present a clear picture of the case. Your opening statement is one of the only times at trial you will be able to tell a complete, uninterrupted story. After your opening statement, the case will unfold in bits and pieces and may seem unorganized to the jurors.
· Arouse the interest of your jury. You want the jury to be engaged and interested in the case. If they are not, you may find your jury getting bored and becoming inattentive during your presentation of witnesses and evidence.

[bookmark: _Toc443922022]Content Belongs In Your Opening Statement

Before you start writing your opening statement, you want to brainstorm what type of information should be included and what should be left out. An opening statement is an opportunity for you to discuss the facts of your case while generally avoiding arguments and the application of law to facts.
[bookmark: _Toc443922023]Discuss the Facts of Your Case
Your opening statement should be limited to a discussion of the anticipated evidence and what the main issues are. You must not exaggerate or misstate your evidence, you must not refer to inadmissible evidence, and you must not discuss matters that will not be a part of your own case.

[bookmark: _Toc443922024]Avoid Arguing During Your Opening Statement

Because the point of your opening statement is to introduce the jury to your case, you do not want to turn your opening statement into a series of legal arguments. So long as you are assisting the jury in understanding your evidence, your comments should be permissible. However, once you begin asking the jury to make inferences, interpret facts in your favor, and/or resolve disputes, you are most likely making impermissible arguments.

[bookmark: _Toc443922025]Identify and Understand Your Audience and What Your Tone Should Be

 When you deliver your opening statement at trial, your audience is going to be the jurors. In order to write the best possible opening statement, you will want to know as much about your jurors as possible. Understand the educational and cultural diversity of your jurors, as well as any likes or dislikes they may have hinted at during prior proceedings. The tone of your article should match the audience you are speaking to. You will want to craft your opening argument to make it easily accessible to your jurors without making it oversimplified or rude.

[bookmark: _Toc443922026]Introductory Remarks
Be aggressive here and give the jurors a good impression of your case. Begin with remarks that summarize the case, state your theme, and arouse the interest of the jurors. The first couple of minutes during your opening statement is when all the jurors are likely paying the most attention, so you want to capture them immediately.
[bookmark: _Toc443922027]Identify Your Disputes

When you identify the points of contention in your case, you want to tell the jury in plain language what is claimed in the complaint and how the complaint was answered. You want to state the general nature of the disputes the jury will have to resolve while making sure you are not attacking your opponent's case at this stage.

[bookmark: _Toc443922028]Discuss Your Weaknesses

You want to bring up any glaring weaknesses in your case at the beginning in order to look honest, lessen the impact when your opponent brings them up, and it allows you to portray them in the most positive light possible. You want to keep this section as brief as possible and only bring up weaknesses that are going to emerge from your own presentation of evidence.
[bookmark: _Toc443922029]Provide a Conclusion

Your conclusion should summarize the theme of your case and you should ask the jury for a specific verdict. You can accomplish this by suggesting that the evidence adds up to a favorable outcome.
[bookmark: _Toc443922030]Make Final Changes If Necessary

Before you go into the courtroom to deliver your opening statement, you will want to make any final tweaks you think will make the opening statement perfect. You will have spent so much time preparing and practicing, you will know by this point if anything needs to be added or taken out. Do this at least a day before you deliver your opening statement so you have time to practice your final version.
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