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[bookmark: _Toc444008545]Closing Statement

[bookmark: _GoBack]A closing argument, summation, or summing up is the concluding statement of each party's counsel reiterating the important arguments for the trier of fact, often the jury, in a court case. A closing argument occurs after the presentation of evidence. A closing argument may not contain any new information and may only use evidence introduced at trial. It is not customary to raise objections during closing arguments, except for egregious behavior. However, such objections, when made, can prove critical later in order to preserve appellate issues.

[bookmark: _Toc444008546]Opening Statement

The opening statement at the beginning of the trial is limited to outlining facts. This is each party's opportunity to set the basic scene for the jurors, introduce them to the core dispute(s) in the case, and provide a general road map of how the trial is expected to unfold. Absent strategic reasons not to do so, parties should lay out for the jurors who their witnesses are, how they are related to the parties and to each other, and what each is expected to say on the witness stand. Opening statements include such phrases as, “Ms. Smith will testify under oath that she saw Mr. Johnson do X,” and “The evidence will show that Defendant did not do Y.” Although opening statements should be as persuasive as possible, they should not include arguments. They come at the end of the trial.

[bookmark: _Toc444008547]Closing Argument

Only after the jury has seen and heard the factual evidence of the case are the parties allowed to try to persuade them about its overall significance. Closing arguments are the opportunity for each party to remind jurors about key evidence presented and to persuade them to adopt an interpretation favorable to their position. At this point, parties are free to use hypothetical analogies to make their points; to comment on the credibility of the witnesses, to discuss how they believe the various pieces of the puzzle fit into a compelling whole, and to advocate why jurors should decide the case in their favor.

[bookmark: _Toc444008548]Key Difference

There is a critical difference between opening statements and closing arguments. In opening statements, parties are restricted to stating the evidence: (“Witness A will testify that Event X occurred”). In closing arguments, the parties are free to argue the merits: “As we know from Witness A’s compelling testimony, Event X occurred, which clearly established who should be held responsible in this case.”

[bookmark: _Toc444008549]Preparing The Closing Argument

· In the first minute, communicate your case theme, why the jury should find in your favor, and your enthusiasm about your case
· The first minute must grab the jurors in a way that will compel them to continue listening
· Remember that closing argument is an argument (not just a recitation of the evidence already heard, but consists of the case themes, the theory of the case, and supporting evidence molded together into a persuasive whole)
· A closing argument is logic, evidence, and emotion brought together
· Your goal is to make the jurors want to do what you want and to feel good about it afterwards
· Be organized
· Be efficient with time (get in as much detail as possible in the time given)
· focus on key evidence and the law
· Your best evidence often should be repeated
· Be clear–work on easy-to-understand wording and clear organization
· Make the closing argument memorable (jurors remember things stated in a distinctive way)
· Remember that juries decide the case on the evidence, so persuade with facts
· Remember that during deliberation the jury is arguing the fact
· Arguing the facts involves more than a simple recitation of the testimony and other evidence, but involves analysis
· In closing, attorneys make inferences from the evidence that, when presented as an integrated whole, creates an impression that convinces the jury that their side should win
· Refer to specific witnesses and their testimony when arguing the fact
· Remember that a "fact" only becomes a fact when the jury accepts it as true–thus, tell the jury why something is a true facts by reminding them what witness(s) said it, how it was said, and why it makes sense
· Avoid making statements of your personal beliefs and opinions about witness credibility and the quality of the evidence presented ("I think that" and "I believe that" are objectionable and improper and unpersuasive)
· Use exhibits to help clarify evidence and highlight main points of your argument (use them only when referring to them and then put them away)
· Incorporate the judge’s instructions in your closing statement (such as the jury’s ability to determine the credibility of witnesses)
· Idea in the jury’s mind.
· Argue your case’s strengths more than the opponent’s weaknesses
· Deal candidly with your case’s weaknesses (realize your weaknesses are your opponent’s strengths so you can’t avoid them)Force your opponent to argue his weaknesses (rhetorical questions help here to challenge the opposition to explain his weaknesses)
· Let the jury see that you firmly believe in your case (delivery is important)
· View the closing argument as a logical discussion with the jury

[bookmark: _Toc444008550]In Criminal Law Case

In a criminal law case, the prosecution will restate all the evidence which helps prove each element of the offence. In the USA, there are often several limits as to what the prosecution may or may not say, including precluding the prosecution from using a defendant's exercise of his Fifth Amendment right to silence as evidence of guilt. One of the most important restrictions on prosecutors, however, is against shifting the burden of proof, or implying that the defense must put on evidence or somehow prove the innocence of the defendant.

[bookmark: _Toc444008551]Purposes And Techniques Of Closing Argument

The purposes and techniques of closing argument are taught in courses on Trial Advocacy. The closing is often planned early in the trial planning process. The attorneys will integrate the closing with the overall case strategy through either a theme or theory or, with more advanced strategies, a line of effort. The prosecution should also state the main points and be sure to give their side of the argument and to be emotional.

[bookmark: _Toc444008552]Closing Date

Means the date scheduled for the Closing, which shall be designated by the Buyer but which shall occur not later than ten (10) business days after the expiration of the Due Diligence Period, or such other date mutually agreed by the parties.
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